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Summary

1. An allegation has been made that Cllr Gail Lockett failed to comply 
with Staffordshire Moorland District Council’s (“the Council”) Code of 
Conduct (“the Code”) by her actions as set out below.

2. The complainant is Cllr Stephen Wales.

3. The complaint consists of an allegation that Cllr Lockett lied about 
her Council Tax payment history.

4. I spoke to Cllr Wales.  I also interviewed Cllr Lockett.  I also spoke to 
others with relevant information as set out below.

5. I concluded that Cllr Lockett failed to comply with the Code in 
respect of the allegation.

  
Relevant Legislation

6. The Localism Act 2011 (“the 2011 Act”) repealed and replaced the 
old legislation governing standards of conduct for elected members 
with effect from July 2012.  Under the 2011 Act, the Council:

a. is under a duty to promote and maintain high standards of 
conduct; and

b. must adopt a Code of Conduct which is consistent with the 
statutory principles of selflessness, integrity, objectivity, 
accountability, openness, honesty and leadership;

7. The 2011 Act requires the Council to have in place arrangements for 
investigating allegations of failure to comply with the Code, and 
taking decisions about them, including appointing one or more 
independent persons, one of whose views must be sought before a 
decision is made, and one of whose views may be sought by the 
member against whom an allegation is made.

8. The Council has adopted a Code of Conduct (“the Code”) under the 
Localism Act which applied at all material times (SG1).    The Council 
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also adopted arrangements for dealing with allegations that a 
member had failed to comply with the Code (SG2).

9. So far as material, the Code provides as follows:

1 Application

This Code of Conduct applies to you whenever you are acting in your 
capacity as a member of Staffordshire Moorlands District Council, 
including –

1.1 at formal meetings of the Council, its Committees and Sub-
Committees, its Cabinet and Cabinet Committees

1.2 when acting as a representative of the authority

1.3 in taking any decision as a Cabinet member or a Ward 
Councillor

1.4 in discharging your functions as a Ward Councillor

1.5 at briefing meetings with officers and

1.6 at site visits
1.7 when corresponding with the authority other than in a  private 

capacity

2 General Conduct

You must –

2.1 provide leadership to the authority and communities within its 
area, by personal example and… 

2.5 not misconduct yourself in a manner which is likely to bring the 
authority into disrepute
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Members’ official details

10. Cllr Lockett has been a member of the Council since 2015.  She is a 
member of the planning applications committee, the licensing 
regulatory committee, the health overview and scrutiny panel and the 
service delivery overview and scrutiny panel.

Summary of the Facts and Evidence gathered

Background

11. It is important to state at the outset that my remit is to investigate the 
complaints which have been made and consider whether Cllr Lockett 
has failed to comply with the Code.

12. Cllr Lockett is the joint owner of a number of flats within a large 
building in Leek, Spout Hall, St Edwards Street, Leek. 
 

13. The ownership of Spout Hall is complicated as is the Council Tax 
history.  The property is divided into five flats.  At the relevant times 
Cllr Lockett jointly owned the freehold of the building.  The flats were 
leased on long leases.  Cllr Lockett jointly owned the leasehold interest 
in Flats 1, 2 and 4.  Cllr Lockett did not have any leasehold interest in 
Flats 3 or 5.

14. Cllr Lockett’s register of interests on the Council’s website records her 
as having an interest in “Spout Hall, 68 St Edwards Road, Leek.”  The 
register states, “You should give the address or a brief description of all 
the property you own, occupy, lease or rent in the Staffordshire 
Moorlands area. This should include your home address.  Please give 
full details of the land, so that the location can be identified…”   

15. In November 2015 the Council obtained a liability order (SG3) against 
Cllr Lockett in respect of arrears of Council Tax of £250.  Other than on 
this and one other occasion Council Tax was always paid by Cllr Lockett 
in respect of Flat 1 when it was due.

16. Cllr Lockett gave two interviews to Leek TV in which she discussed 
amongst other things her Council Tax.  These interviews were on 27 
February 2018 and 29 March 2018.  The interviews can be seen on the 
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Leek TV Facebook page.  In the course of these interviews Cllr Lockett 
said:

My Council Tax is paid, it’s all up to date and it’s never been in 
arrears…  (29 March 2018)

I’ve always paid my Council Tax and I’ve always paid it on 
time…  I would not be able to do my duties and vote in council 
if I didn’t pay my Council Tax.  I’ve always paid it and I’ve 
always paid it on time.  (27 February 2018)

17. These statements made to Leek TV were untrue.  Cllr Lockett had been 
the subject of a liability order in respect of failure to pay Council Tax in 
November 2015.  She had also briefly been arrears on her Council Tax 
in August 2017, though this was resolved very quickly.

The evidence obtained

18. The following witnesses were interviewed during the investigation:

 Cllr Wales (SG4)
 Joanne Wheeldon and Clare Hazeldene (SG5)
 Cllr Lockett (SG6)

19. All have approved written records of their interviews.

20. The Council’s monitoring officer, Mark Trillo, described the process 
leading to my instructions and supplied me with relevant 
documentation, including the complaint form (SG7).

21. I have also viewed interviews which Cllr Lockett gave to Leek TV and 
which are shown on its Facebook page dated 27 February 2018 and 29 
March 2018.
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Evidence of Cllr Wales

22. Cllr Wales is a councillor of Leek Town Council.  

23. Cllr Wales stated that Cllr Lockett had given interviews on Leek TV 
stating that she had never had arrears of Council Tax which was not 
true.

Evidence of Jo Wheeldon and Claire Hazeldene

24. Ms Wheeldon and Ms Hazeldene are officers of the Council.  Ms 
Wheeldon is a Principal Income Officer.  Ms Hazeldene is Finance, 
Income and Procurement Manager.  They explained that they had 
both had involvement in respect of the Council Tax issues with 
Spout Hall.

25. They confirmed that Spout Hall is a large building divided into five 
flats which are each separate dwellings for Council Tax purposes.  

26. They provided me with a summary of the Council Tax position for 
each of these flats.  Cllr Lockett generally paid her Council Tax in 
respect of Flat 2 as it was billed.  However, in November 2015 a 
liability order was obtained in respect of arrears of £250.  She 
cleared the Council Tax arrear fairly quickly.  The liability order was 
made on 11 November 2015 and the arrears were cleared on 25 
November 2015.  However, Cllr Lockett disputed the £105 costs 
which she was ordered to pay as she stated she never received the 
summons.  She eventually paid the £105 costs in July 2016.

Evidence of Cllr Lockett

27. Councillor Lockett is the member who is the subject of the 
complaints. 

28. I asked her about the liability order which had been obtained against 
her in November 2015.  She stated that as far as she could recall she 
had missed one monthly payment which she had been unaware of 
and as soon as she had become aware she had paid the arrears in 
full.
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29. She stated that she had been told by Andrew Stokes an officer in the 
Council Tax section that she owed no Council Tax.

Written Evidence 

30. I asked the Council about Cllr Lockett’s comments that Andrew 
Stokes had told her that she owed no Council Tax.  I received an 
email from Joanne Wheeldon in response on 29 June 2018 (SG7).  
This stated, “Unfortunately we do not hold any information on our 
council tax records about the conversations that she had with 
Andrew Stokes or Cllr Norma Hawkins.”  Andrew Stokes is in fact the 
Executive Director for Transformation and has overall responsibility 
for finance in the Council.

31. I emailed Andrew Stokes (SG8) asking him if he recalled speaking to 
Cllr Lockett in the terms she had told me he had.  Mr Stokes 
responded (SG9) stating;

In the conversation with Cllr Lockett in April – I confirmed that 
at the time of the Council meeting on the 21st February 2018 
that she was up to date with her council tax payments. During 
the discussion with Cllr Lockett I did highlight that she was no 
longer in that position due to her liability for empty property 
Council Tax on Flat 4 (we had recently billed her and her 
husband following the review of tenancy documentation)

I recall two conversations with Cllr Hawkins about this subject – 
firstly she asked me whether Cllr Lockett had any liability when 
the Resources Overview & Scrutiny Panel was considering the 
write off of £7,192 relating to James Lockett’s occupation of 
Flat 2 in December 2017 (Cllr Hawkins is the chair of the panel) 
– I confirmed to her that she did not. She then called me in 
early April asking me to confirm what I had said at the Scrutiny 
Panel in December 2017 – which I did.

Findings of fact

32. I have made the following findings, on the balance of probabilities:
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(a) Cllr Lockett did not pay her Council Tax as it was due in 2015 
and that led to a liability order being made against her in 
November 2015;

(b) Cllr Lockett cleared her Council Tax arrears within two weeks 
of the liability order being made.  However, she disputed the 
£105 costs which she was ordered to pay.  She eventually 
paid those costs in July 2016;

(c) Cllr Lockett was also very briefly in arrears of Council Tax of 
£80 in August 2017;

(d) Cllr Lockett stated in interviews with Leek TV on 27 February 
2018 and 29 March 2018 that she had always paid her 
Council Tax on time and had never been in arrears.  This was 
not true;

33. My findings are based on the following view of the evidence:

(a) A court order was obtained so whilst Cllr Lockett states that 
she does not recall this, the evidence is clear;

(b) This is the position based on the Council Tax records;

(c) This is the position based on the Council Tax rates records;

(d) I have viewed the recordings of the videos.  Cllr Lockett 
stated that she had always paid her Council Tax when due 
and had never been in arrears.  This was not true because in 
November 2015 a liability order had been obtained against 
her for non-payment;

Reasoning as to whether there have been breaches of the Code.

34. The relevant paragraphs of the Code which I have considered during 
my investigation are paragraphs 1 and 2.  

35. The test in deciding whether or not there has been a breach of the 
code is objective: would a reasonable person aware of all the 
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material facts and ignoring all immaterial factors consider that there 
has been a breach of the code?  

36. Section 27(2) of the 2011 Act provides that the code of conduct only 
applies to the conduct of a member when they are acting in their 
capacity as such.  

37. I have considered whether Cllr Lockett acting in an official capacity 
at the relevant times.  I consider that she was acting in an official 
capacity at all times in relation to the matters under investigation.    
The payment of Council Tax is something which all residents in an 
area are responsible for.  It is a personal responsibility and not 
something which a councillor is required to do in their capacity as a 
councillor.  They would have to pay their Council Tax whether they 
were a councillor or not.

38. However, there are specific considerations which apply to a 
councillor when it comes to Council Tax.  The fact that councillors 
have a specific responsibility to pay their Council Tax is highlighted 
by Section 106 of the Local Government Finance Act 1992 (“LGFA”) 
which makes it an offence for a member of an authority who has a 
specified amount of Council Tax arrears to vote on a resolution 
setting the Council Tax.

39. The nature of the responsibility of councillors in respect of Council 
Tax was considered by the Upper Tribunal in Haslam v Information 
Commissioner and Bolton Council [2016] UKUT 0139 (AAC).  The 
Upper Tribunal stated:

But, in the case of a councillor, it is not only a private matter. A 
councillor is a public official with public responsibilities to 
which non-payment of council tax is directly and significantly 
relevant. A number of specific features of this were advanced in 
submissions to the First-tier Tribunal.  In particular, section 
106 of the Local Government Finance Act 1992 bars a 
councillor from voting on the Council’s budget if he or she has 
an outstanding council tax debt of over two months. If a 
councillor is present at any meeting at which relevant matters 
are discussed, he or she must disclose that section 106 applies 
and may not vote. Failure to comply is a criminal offence. Thus 
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council tax default strikes at the heart of the performance of a 
councillor’s functions. It is evident that setting the council’s is 
one of the most important roles undertaken by councillors.  The 
loss of one vote could make a fundamental difference to the 
outcome. This adds a significant public dimension to the non-
payment of council tax. The very fact that Parliament has 
legislated in this way reflects the connection between non-
payment and the councillor’s public functions. Moreover, as the 
Commissioner observed in his decision notice, recent failure to 
pay council tax is likely to impact on public perceptions and 
confidence in a councillor as a public figure.

40. This case was about whether details of councillors’ arrears of council 
tax should be disclosed in relation to a request made under the 
Freedom of Information Act.  However, the comments emphasise the 
Upper Tribunal’s view of the public nature of a councillor’s position 
regarding Council Tax. 

41. In my view this does not mean that any councillor in arrears of 
Council Tax will necessarily have failed to comply with the Code but 
their conduct in relation to their payment of Council Tax could 
amount to conduct in the councillor’s capacity as such.

42. In relation to Cllr Lockett’s interviews with Leek TV in my view she 
was acting in her capacity as a councillor.   

43. The meaning of and extent of “official capacity” was considered by 
the courts in the cases of (R) Mullaney v The Adjudication Panel for 
England [2009] EWHC 72 (Admin) (“the Mullaney case”) and  
Livingstone v APE [2006] EWHC 2533 (Admin) “the Livingstone 
case”).  These cases were considered under the previous legislation.  
However, the principles set out in the decisions in those cases 
remain relevant to the current law.

44. In the Mullaney case, Charles J recognised that applying the term, “is 
inevitably fact sensitive and whether or not a person is so acting 
inevitably calls for informed judgment by reference to the facts of 
the given case.”
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45. In the Livingstone case, Collins J stated, “official capacity will include 
anything done in dealing with staff, when representing the Council, 
in dealing with constituents’ problems and so on”

46. In McTigue v Middlesbrough Council (2009 - APE 42) the 
Adjudication Panel for England (“APE”) considered a councillor who 
was blogging and whether when doing so she was acting as a 
councillor.  The APE was a Tribunal which considered more serious 
standards complaints and appeals from standards committee 
decisions but it was abolished as part of the changes introduced by 
the 2011Act. The APE held that when Cllr McTigue posted on a 
forum under the pseudonym “Indie" she was not acting as a 
councillor when commenting about things in general, but despite 
the lack of identification as a councillor in her user name, she was 
acting as such when the contents of her posts concerned ward 
matters.  Therefore, it is possible for a councillor in the same forum 
to be acting as a councillor at some times (when they are dealing 
with council business) but not at others (when they are concerned 
with general matters).

47. Having reviewed the videos Cllr Lockett is being asked to comment 
on various matters as a councillor.  Throughout the interview Cllr 
Lockett is being asked about and responding to council issues and is 
clearly referred to as a councillor throughout by the interview and by 
herself. This included discussing the position regarding her Council 
Tax.

48. Cllr Lockett clearly stated something which was untrue in both 
interviews.  She said she had never been in arrears of Council Tax 
and she had been.  She chose to give the interviews, she did not 
have to.  She told me that she could not recall a liability order being 
made against her.  It seems unlikely that she would forget 
completely a court order having been made against her. In any event 
if she is going to give an interview on a matter because it is in the 
public interest it is incumbent on her to make sure the facts she 
gives are right.  In this case they were not.

49. In my view the fact that Cllr Lockett lied in these interviews amounts 
to a failure to comply with paragraph 2.5 of the Code in that she 
misconducted herself in a manner which brought her office and the 
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Council into disrepute.  The definition of disrepute is, “the state of 
being held in low esteem by the public.”  The issue of Cllr Lockett’s 
Council Tax payments was a matter which was of public interest 
which is in part why she was discussing it on Leek TV.  In lying to 
the public about a significant issue of public interest she has 
lowered the esteem with which her office and the Council is held.

 
Finding

50. My finding is that there has been a failure to comply with the 
Council’s Code of Conduct by Cllr Lockett.

51. I am sending a copy of this report to Mark Trillo, the Monitoring 
Officer of the Council.

Comments on the Draft Report

52. I sent the draft report to the complainants and Cllr Lockett for their 
comments.  I received comments from Cllr Lockett (SG10)

53. I received an email from Cllr Wales (SG11) to which I responded 
(SG12).

54. Cllr Lockett’s comments are set out below together with my 
response;

Comment: I find the fact that I have been branded a liar 
disconcerting and frankly insulting, it’s unfair to claim that I am 
being held in low esteem by the public when evidence is 
available to the contrary and I still maintain that I did in no way 
mislead the public, I did say my council tax had been paid and 
it had despite the liability order which I did not recall.

Response: The evidence speaks for itself.  What Cllr Lockett 
actually said in the interview was, “I’ve always paid my Council 
Tax and I’ve always paid it on time… “this is clearly untrue if 
she had paid it on time a liability order would not have been 
made.  It is frankly untenable that she did not recall a liability 
order being made against her when there was correspondence 
about it over a lengthy period and she ultimately, after 
disputing the costs, paid those many months later.  
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Unfortunately Cllr Lockett in her comments seem to be 
perpetuating her lies and misrepresenting what she said in the 
interview. 

Comment: I pride myself on being a polite person and therefore 
refuse to call the report writer a liar.  However I have evidence 
that on Wednesday 6th June 2018 at 13.10 hours and 6th July 
2018 09.52 hours he did receive the documentation which in 
this report he clearly states he did not receive (evidence 
available).

Response: This relates to a separate allegation which is not part 
of this hearing.

Comment: All the complaints against me were completely 
politically written by Councillor colleagues and their supporters. 

Response:  Cllr Lockett has provided no evidence for this 
assertion.  In any event whether they were or were not would 
not change the fact that she lied about her record on paying 
Council Tax. 

Response: I would respectfully ask why the complainants are 
not being branded as liars when their evidence is 
deceptive/fictitious.

Comment: Cllr Lockett has not specified which evidence she 
asserts is deceptive/fictitious.  I was investigating complaints 
against Cllr Lockett not anyone else.  

Comment: When I complained about a colleague lying to the 
public I was told by Executive Director of the Authority 
Monitoring Officer Mr Mark Trillo (evidence available) that lying 
is not a breach of the Councils Code of Conduct. (evidence was 
submitted from social media along with a statement which was 
broadcasted live from the SMDC chambers)

Response: This is not in my view relevant to my investigation. 
The circumstances of all complaints are dealt with on their own 
facts.  I cannot comment on a matter which I did not investigate 
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or have involvement in. If this matter proceeds to a hearing Cllr 
Lockett will have an opportunity to raise any issues which she 
believes are relevant with the Panel.

55. In a further email to me about the correspondence (SG13) Cllr 
Lockett made further comments regarding Council Tax, these are set 
out below together with my responses;

Comment: I have a problem when it is stated that I am a liar, 
which you are stating that I deliberately and knowingly made a 
false statement which I did not as I made all payments in the 
councils financial year so was paid on time.

Response: A liability order was made against Cllr Lockett.  
Therefore, she clearly did not make all payments on time, if she 
had such an order would not and could not have been made.  
To suggest that because she then cleared the arrears in the 
same financial year she did pay them on time is simply 
unsustainable as a purported statement of fact.  In any event 
even that comment by Cllr Lockett is untrue as the costs were 
added to her Council Tax account and she did not clear those 
until July 2016 which was in the next financial year.

56. Having carefully considered all the comments which I have received I 
have concluded that no changes to my report in respect of my 
finding of breach of the Code are required.

Simon Goacher, Partner
Weightmans LLP 
December 2018
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